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II.    ANNULMENT OF THE MARRIAGE OF FOREIGNERS
i. Jurisdiction
(a) Court of the place of celebration. When marriage was
conceived of primarily as a contract/0 jurisdiction for deciding
on its validity or invalidity was thought to be vested naturally
in the tribunal of the place of celebration. This is still the
rule in Argentina/1 and as recently as 1938 a court in Paris
tried to justify French jurisdiction over a marriage of foreign
parties by a similar argument.12
The English authorities asserted the jurisdiction of the
English courts to annul English marriages until recent years.13
The present decisions are understood to say that where the
parties are domiciled abroad, the jurisdiction loci celebrations
of the English courts is neither exclusive nor complete j it
concurs with that of the foreign domicil and is restricted to
absolutely "void" marriages, such as those vitiated by bigamy
or the non-observance of formalities. Annulment of "void-
able" marriages on the ground of coercion, essential error, or
impotence, is considered exclusively reserved to the domi-
ciliary court, because it eEects a change of status.14 This dis-
10  i BEALE 510 professes this conception and strongly advocates the juris-
diction of the place of celebration.
11 2 Vico no. 79.
12Trib. civ. Seine (June 3, 19-38) Revue Crit. 1938, 668, Clunet 1939, 87.
13 Simonin v. Mallac (1860) 2 Sw. & Tr. 67; Linke v. Van Aerde (1894) 10
T. L. R. 4265 Valier v., Valier (1925) 133 L. T. R. 830 and the problematic
cases Ogden v. Ogden [1908] P, 46 and Sottomayor v. De Barros [1877] 3 P-
D.I, [1879] 5P.D.94.
14Inverclyde v, Inverclyde [1931] P. 295 see the important comment by
CHESHIRE 344; Goddard, L. J., in a dictum in Simons v. Simons [1939] i K.
B. 490, 498, summarizes the law to the effect that since 1748 the court of the
place of celebration has been regarded as having jurisdiction to pronounce the
marriage null and void for failure of due celebration. The 'problem was ignored
in Easterbrook v. Easterbrook (1944) 170 L. T. R. 265 see Note, 60 Law Q.
Rev. (1944) 115-
Canada: Fleming v, Fleming (Ont. S. C. 1934) [1934] O. R. 588, [1934]
4 D. L. R. 90 j W. v. W, (Manitoba) [1934] 3 W. W. R. 230$ cf. FALCON-
BRIDGE, Annotation [1932] 4 D. L. R. 2, zSff.j 3 Giur. Comp. DIP. 190 no.
88. See also READ, Recognition and Enforcement 243.